To:  Broussard,  Rebecca[Broussard. Rebecca@epa.gov] 

From:  Ostrander,  David 

Sent:  Wed  8/1 9/2015  3:48:57  AM 

Subject:  Fwd:  EPA  Update  on  Gold  King  Mine  Response  Efforts  for  August  18,  2015 

The  last  statement  says  "EPA"  has  6 months  to  settle  a claim...  Is  EPA  really  involved  in  settling 
claims  or  is  DOJ?  Do  we  have  authority  to  negotiate  and  settle  FTCA  claims?  and  fund  them 
under  CERLA? 

I know  you  may  not  have  answers  to  these  questions  but  I would  like  to  understand  this  better  at 
some  time. 

Thanks 

Sent  from  my  iPad 
Begin  forwarded  message: 


From:  EPA  Media  Relations  <noreply-subscriptions@,epa.gov> 

Date:  August  18,  2015  at  8:40:06  PM  MDT 

To:  <Ostrander.David@epa.gov> 

Subject:  EPA  Update  on  Gold  King  Mine  Response  Efforts  for  August  18,  2015 


not 

Contact: 

press@epa.qov 

(970)  812-3351 

For  immediate  release: 

August  18,  2015 

EPA  Update  on  Gold  King  Mine  Response  Efforts  for  August 
18,  2015 

The  U.S.  Environmental  Protection  Agency  is  committed  to  working  closely  with  response  agencies 
and  state  and  local  officials  to  ensure  the  safety  of  citizens,  respond  to  concerns  and  to  evaluate 
impact  to  water  contaminated  by  the  spill.  Today  EPA  provided  the  following  updates: 

EPA  Staff  Deployed 

EPA  has  deployed  more  than  210  employees  and  contractors  for  the  response.  The  U.S.  Coast 
Guard  has  provided  14  responders.  There  are  also  currently  at  least  20  different  state  and  local 
agencies  involved  in  the  response  working  to  help  ensure  the  health  and  safety  of  the  public. 

The  Last  24  Hours 

The  EPA  sediment  samples  collected  on  August  13  from  irrigation  ditches  at  two  locations  along  the 
San  Juan  River  have  been  validated.  EPA  has  done  a review  of  the  data,  which  included  a 
comparison  to  screening  levels  for  exposure  during  recreational  use,  to  determine  if  the  metal 


1784487 


ED  000552B  00061247-00001 


concentrations  are  consistent  with  pre-incident  levels.  The  metal  concentrations  of  the  irrigation 
samples  were  below  soil/sediment  recreational  screening  levels.  Based  upon  the  sediment  sampling 
results,  sediment  sample  concentrations  are  trending  toward  pre-event 
conditions,  http://www2.epa.aov/qoldkinamine/qold-kinq-mine-data-august-18-2015 

To  assess  the  impacts  of  the  release  at  the  Gold  King  Mine,  water  quality  samples  were  collected 
from  the  Northern  Border  of  New  Mexico  to  the  Navajo  Nation  at  daily  intervals  beginning  on  Aug.  6, 
2015.  Surface  water  samples  taken  prior  to  the  plume’s  arrival  were  used  to  establish  a baseline  for 
water  quality  comparisons.  Each  surface  water  sample  was  analyzed  for  24  metals,  including 
arsenic,  cadmium,  lead  and  mercury.  Surface  water  samples  were  collected  on  Thursday,  August  6, 
2015,  at  two  (2)  locations  prior  to  arrival  of  the  plume  along  the  Animas  and  San  Juan  Rivers  in  New 
Mexico. 

On  Wednesday,  August  12,  2015,  eleven  (11)  locations  were  sampled  after  arrival  of  the  plume. 
Based  upon  the  surface  water  sample  results  in  New  Mexico,  surface  water  concentrations  are 
trending  toward  pre-event  conditions,  http://www2.epa.aov/qoldkinomine/qold-kinq-mine-data-auqust- 
18-2015 


Mine  Discharge  Treatment 

The  Gold  King  Mine  is  releasing  water  at  the  rate  of  approximately  600  gallons  per  minute.  Water  is 
captured  and  treated  at  a system  of  impoundments  before  being  discharged  to  Cement  Creek. 

Plume 

EPA  is  collecting  water  and  sediment  samples  from  Lake  Powell  near  the  inlet  of  the  San  Juan 
River.  Given  the  recent  sampling  results  of  reduced  metals  in  the  plume,  EPA  expects  no  significant 
impacts  to  Lake  Powell  associated  with  the  Gold  King  Mine  release. 

Unified  Command  in  Durango,  Colorado 

For  Durango,  Colorado,  EPA,  Region  8 EPA  has  a team  of  79  employees,  consisting  of  federal  on- 
scene coordinators,  water  quality  experts,  technicians  and  contractors,  supporting  the  response  to 
the  spill.  EPA  and  CDPHE  will  be  assessing  the  upper  Animas  River  through  the  canyon. 

Heavy  rains  on  August  16,  2015  resulted  in  murky  water  in  Cement  Creek  and  caused  difficulties  in 
the  road  stabilization  work.  The  road  stabilization  work  continues  today. 

Local  Recovery  Center  for  Businesses,  Employees  & Affected  Landowners  in  Response  to 
the  Gold  King  Mine  Release  Impacts 

La  Plata  County,  with  the  assistance  of  the  Colorado  Department  of  Local  Affairs  (DoLA),  and  with 
the  cooperation  of  local,  state  and  federal  agencies,  opened  a Recovery  Center  in  Durango  on 
Tuesday,  August  18.  It  will  be  open  again  on  Wednesday,  August  19  from  10  a.m.  to  4 p.m.  in  the 
east  end  of  the  La  Plata  County  Fairgrounds  Exhibit  Hall,  Main  Avenue,  Durango  Colorado. 

Staff  from  local,  state  and  federal  agencies  noted  below  will  be  available  to  answer  questions 
regarding  financial  and/or  technical  assistance  related  to  the  Animas  River  - Gold  King  Mine  release. 
If  you  believe  that  you  have  suffered  an  economic  loss  related  to  the  event,  or  if  you  have  questions 
related  to  water  quality,  crops  or  livestock,  individuals  are  on  hand  to  offer  information  and/or 
assistance. 

Services  will  be  directed  toward  La  Plata  County  businesses,  employees  and  landowners  who  have 
been  affected  by  the  Gold  King  Mine  release.  Services/Resources  will  include: 

• Environmental  Protection  Agency-Assistance  with  Form  95  Claims  for  Damage  for 
questions  concerning  loss  of  income  or  business. 

• Environmental  Protection  Agency/Colorado  Department  of  Health  and  Environment  - (for 
questions  concerning  Water  Quality  Issues) 

• Small  Business  Development  Center/Region  9 Economic  Development  District/  La  Plata 
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County  Economic  Development  Alliance/  Chamber  of  Commerce  (for  questions  and  resources 
regarding  impacts  on  businesses) 

• Colorado  State  University  Extension  Service  (for  information  concerning  agricultural  and 
ditch  issues) 

• La  Plata  County  Department  of  Human  Services  (for  information  about  local  social  and 
financial  supports) 

• Colorado  Department  of  Labor  and  Employment/Unemployment  Benefits-Southwest 
Workforce  (for  information  on  how  to  apply  for  unemployment  benefits  and  job-seeking) 

For  additional  information,  please  contact  the  Call  Center  970-385-8700  or  email 

susan.hakanson@co.laplata.co.us 

Unified  Command  in  Farmington,  New  Mexico 
For  Region  6 

For  New  Mexico,  EPA  has  a team  of  58  employees  consisting  of  federal  on-scene  coordinators, 
water  quality  experts,  technicians  and  contractors  supporting  the  response  to  the  spill. 

EPA  continues  to  collect  water  quality  samples  from  nine  locations  in  the  river  near  intakes  for 
Aztec,  Farmington,  Lower  Valley  Water  Users  Association,  Morning  Star  Water  Supply  System  and 
the  North  Star  Water  User  Association.  EPA  will  continue  to  sample,  analyze,  and  make  data 
available  to  support  local  decision  makers  moving  forward  to  allow  them  to  make  the  best  informed 
decisions.  Validated  sampling  data  for  the  Animas  and  San  Juan  Rivers  from  the  Northern  Border  of 
New  Mexico  to  Navajo  Nation  collected  from  Aug.  7 to  Aug.  12,  2015  has  been  released.  On  August 
15,  New  Mexico  reopened  drinking  water  system  intakes  and  recreational  use  in  the  river. 

Private  domestic  water  well  use  has  resumed  based  on  water  quality  sampling  results  from  the  river 
collected  by  both  New  Mexico  Environment  Department  and  the  EPA.  EPA  and  NMED  tested  114 
private  domestic  wells.  On  August  14,  New  Mexico  reopened  domestic  drinking  water  well  use. 

Irrigation  ditches  along  the  Animas  River  have  returned  to  normal  irrigation  and  livestock  watering 
operations.  EPA  has  delivered  1,068,270  gallons  of  water  for  irrigation  and  36,720  gallons  of  water 
for  livestock  watering.  On  August  15,  New  Mexico  reopened  irrigation  ditches  for  farm  and  livestock 
watering  operations. 

For  Region  9 

On  the  Navajo  Nation,  EPA  has  a team  of  34  employees  consisting  of  federal  on-scene 
coordinators,  liaisons,  water  quality  experts,  technicians  and  contractors  supporting  the  response  to 
the  spill. 

Daily  operations  are  focused  around  gathering  water  and  sediment  samples  from  11  designated 
locations  in  the  San  Juan  River.  Additionally,  11  locations  were  sampled  on  August  15-16  from  the 
Glen  Canyon  Dam  to  the  San  Juan  River  delta.  On  August  17,  EPA  sampled  the  drinking  water 
intake  in  Lake  Powell  at  the  request  of  the  City  of  Page,  AZ.  EPA  will  continue  to  sample,  analyze, 
and  make  data  available  to  support  local  decision  makers  moving  forward  to  allow  them  to  make  the 
best  informed  decisions. 

Navajo  Nation  leadership  maintains  restrictions  on  use  of  the  San  Juan  River.  Water  trucks  continue 
to  deliver  water  to  designated  locations  to  address  Navajo  agricultural  and  livestock  needs.  The 
Unified  Command  is  also  delivering  feed  for  livestock.  Water  is  now  staged  at  a number  of  locations 
throughout  the  potentially  impacted  chapters  of  the  Navajo  Nation.  The  tank  capacity  at  each  of 
these  locations  is  16,000  gallons.  The  Bureau  of  Indian  Affairs  has  provided  the  tanks  and  EPA  is 
filling  them  with  municipal  water  from  Navajo  Agricultural  Products  Industry  (NAPI). 

The  EPA  sediment  samples  collected  on  August  13  from  irrigation  ditches  at  two  locations  along  the 
San  Juan  River  have  been  validated.  EPA  has  done  a review  of  the  data,  which  included  a 
comparison  to  screening  levels  for  exposure  during  recreational  use  to  determine  if  the  metal 


1784487 


ED  000552B  00061247-00003 


concentrations  are  consistent  with  pre-incident  levels.  The  metal  concentrations  of  the  irrigation 
samples  were  below  soil/sediment  recreational  screening  levels.  Based  upon  the  sediment  sampling 
results,  sediment  sample  concentrations  are  trending  toward  pre-event 

conditions.http://www2.epa.aov/qoldkinomine/qold-kina-mine-data-auaust-18-2015 

Claims  Process  Update 

A claims  process  exists  for  compensating  citizens  who  suffer  personal  injury  or  property  damage 
caused  by  negligence  of  the  U.S.  government. 

The  process  is  available  in  EPA's  regulations  at  40  CFR  Part  10,  and  includes  guidance  on 
documentation  that  may  be  required  to  support  claims  for  loss  of  employment  and  loss  of  income, 
among  other  claims. 

Claims  for  monetary  compensation  may  be  filed  by  submitting  a Standard  Form  95  specifying  the 
nature  of  the  loss  suffered  and  EPA  actions,  if  known,  causing  the  loss  or  damage  to  property. 

EPA  is  not  offering  immediate  reimbursements  for  damages  from  the  Gold  King  Mine  water  and  it  is 
not  true  that  if  someone  submits  a claim  that  by  doing  so  they  limit  or  waive  future  rights. 

EPA’s  Federal  Tort  Claims  Act  (FTCA)  regulation  provides  that  a person  may  amend  their  claim 
form  at  any  time  prior  to  reaching  a settlement  with  EPA,  or  before  the  person  files  a lawsuit  under 
the  FTCA.  Additionally,  a person  claiming  an  injury  or  damage  has  two  years  from  the  date  of  the 
event  to  file  a claim  with  EPA  under  the  FTCA.  (40  CFR  Part  10). 

Standard  Form  95  is  not  required  to  present  a claim  under  the  FTCA,  but  it  is  a convenient 
format  for  supplying  the  information  necessary  to  bring  an  FTCA  claim.  Please  note  that  a 
completed  form  must  state  a claim  for  money  damages  in  a "sum  certain”  amount  (that  is,  a specific 
amount)  claimed  for  personal  injury,  death,  or  injury  to  or  loss  of  property.  In  addition,  if  a sum 
certain  is  not  specified  in  Standard  Form  95  block  1 2d,  or  in  accompanying  information,  a 
submission  cannot  be  considered  a valid  presentation  of  a claim. 

Although  EPA's  regulations  state  that  it  has  six  months  to  resolve  a claim,  EPA  will  make  every 
effort  to  respond  to  Gold  King  Mine  release  claims  as  soon  as  possible.  Claims  must  be  presented 
to  EPA  within  two  years  after  the  claim  accrues. 

Complete  the  tillable  PDF  version  of  Standard  Form  95. 

R220 


If  you  would  rather  not  receive  future  communications  from  Environmental  Protection  Agency,  let  us  Know  by  clicking  here 
Environmental  Protection  Agency,  1200  Pennsylvania  Avenue  NW,  Washington,  DC  20460  United  States 
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